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How Wide is the Road?

On The Road 
By Norm Bowers, Local Road Engineer

In February I spoke at a township 
officials meeting in central Kansas. 

After the meeting a township trustee told 
me all the township roads in his township 
had a 40-foot wide right-of-way. This 

trustee had been a township official for 20+ years and should 
have known what he was talking about. I told him I never saw a 
township that had all 40-foot roads, but he was insistent. I walked 
over to the courthouse and checked at the road office and found 
a map that indicated the width of section line roads—and you 
probably guessed—they were not all 40 feet. Also, in 1887 the 
Kansas legislature had opened roads on all the section lines with 
a width of 60 feet. So the old township official didn’t 
know what he thought he knew. 

Every county needs to have a map or other system 
to quickly determine the right-of-way width of a 
particular road. This information is needed almost 
every day. Here are some examples: 1. A utility 
company wants to install a power line near the right-
of-way line 2. A farmer wants to build a fence 3. The 
county or township wants to clean out a ditch and there 
is no fence 4. Bad sight distance at an intersection 
because a farmer appeared to plant corn too close to the 
road. 

In this article I will refer to both township roads and 
county roads as county roads, as the county opens and 
closes public roads outside of cities. The townships 
basically have the care, custody and control of the 
right-of-way established by the county. 

Due to the way roads were opened, the right-of-way 
width can be different in each mile. A little history 
is in order to explain how a road was opened as the 
county was settled. Usually a petition signed by a 
certain number of people was submitted to the county 
commission. The county commission appointed road 
viewers. The road viewers set a date and time to view 
the road, and notice was published in the paper and 
sent to adjacent land owners. At the designated time 
the road viewers and the county surveyor would view 
the area where the road was requested. The viewers 
made an opinion on whether the road would be of 
public utility and also determined the most practical 
route of the road. The county surveyor would stake the 
road location determined by the viewers. Adjacent land 
owners would submit claims for damages based on the 
location of the road, and the viewers would recommend 
the amount they thought was justified. The county 

surveyor made field notes of the road location and would later 
draw the location of the road in a road record book and perhaps 
place a copy in the road opening packet. The county commission 
would receive the report of the road viewers and order the road to 
be opened a certain width, or reject the petition. If the road was to 
be opened the county would pay damages to the adjacent owners. 

Another way roads were opened was by the state legislature. 
As Kansas was settled from east to west, the legislature would 
declare in certain counties that all section lines were public roads. 
Then if the county wanted to open a road they didn’t have to buy 
the right-of-way that made the road opening process very easy. 

FIGURE 1: Where is the right-of-way line on this road? You cannot do a 
decent job of cleaning a ditch without knowing the right-of-way width.

FIGURE 2: This farmer is obviously farming too close to the road, but we 
need to know the right-of-way width before we can reshape the ditch.
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There was usually a stipulation in the law that the land owners 
could claim damages within a year of the road opening. However, 
claims for damages were rare, as a farmer needing a road for 
access would be hard pressed to show how the road actually 
damaged his property. 

The road opening proceedings were filed at the county clerk’s 
office in accordance with state law (K.S.A. 19-310), and were not 
recorded at the register of deeds. For that reason title companies 
do not show road openings on their title reports and abstracts. 

Now let me get back to the point of this article—that every 
county needs to have a map or other system to rapidly determine 
the right-of-way width of a particular road. Right-of-way fences 
are rare now except around pastures, so in order to clean a ditch 
we need to know the right-of-way width. If you do not have 
this information in your county, it is time to bite the bullet and 
develop the information. It is information that is needed almost 
every day and without it you will struggle whenever there is a 
right-of-way issue. The amount of work necessary will depend on 
the status of your records. The goal would be to have a map with 
the road width and road opening number. Someone may have to 
go through all the road records, which typically is hundreds of 
records. It is not an easy job, but it is essential information. It may 
be necessary to hire a part time or temporary person to do this job. 
A local surveyor can provide advice on researching the records.  
In the road business our neighbors are everyone that owns land in 
the county. Our neighbors expect us to confine our road work to 
our right-of-way; we cannot do that if we don’t know the width of 
the road. Let’s get busy indexing our road records as it will make 
our job a lot easier in the long term.  n

If you like roads, and who doesn’t, you may be interested in my 
twice monthly email on current road issues and road items of 
statewide interest. If you would like to receive these emails just 
send me an email request with position, and county or company 
at bowers@kansascounties.org .

FIGURE 3: Typical road opening packet that should be on file 
with the County Clerk.

FIGURE 4: Typical contents of a road packet-this one looks fairly 
complete.

Want more news?
KAC provides additional content on Twitter, Facebook and LinkedIn. 

Follow us for up-to-the-minute information!
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